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Introduction

What is promulgation?

Promulgation means to “put into action or effect”, to “announce or declare”, and to put into
operation. Promulgation applies to the process within government that allows for a law,
regulation or decree to be formally acknowledged and put into law.

The South Carolina Code of Laws, Title 1, Chapter 31, Section 1-31-40, Part (A)(10) states:

“Promulgate regulations as may be necessary to carry out the provisions of this
article including, but not limited to, regulations regarding State Recognition of
Native American Indian entities in the State of South Carolina...”"

This section of the SC Commission for Minority Affairs statute empowers the agency with the
authority to “put into action or effect” the law on behalf of the State to recognized Native
American entities,” and to put into action or effect other regulations to carry out the duties and
mission of the agency.

Promulgation, Bills and Provisos

The action of promulgation is similar to creating a bill. Unlike a bill, regulations that are
promulgated are created internally and approved by the agency’s Board of Commissioners. The
changes are then submitted to be published in the South Carolina State Register.

Bills are usually written with the assistance of Legislative staff. They must be sponsored and
introduced by a Legislator in either the House of Representatives or the Senate. The bills will
then go to a Legislative Committees. The Committees will decide if the bill needs additional
work in a Sub-Committee or if it will be sent back to the respective Chamber for a vote. Once a
bill has passed the Committee and rounds of voting by House and Senate, it is sent to the
Governor to sign.

Promulgation is a simpler process reserved for Agencies® with regulatory authority. It allows

those agencies to make changes quickly and efficiently without going through the full legislative
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process. Regulations™ are tracked by the state’s “Regulatory Tracking Matrix””” which allows the

public to see what changes are being proposed by each agency. The Matrix explains how these

changes will affect individuals and their communities. Not all state agencies are regulatory in

nature. However, there are many agencies like the Commission with some regulatory authority

! See Appendix A: SC Commission for Minority Affairs Statue.

2 Information provided from Slide 6 of SC Commission for Minority Affairs-“State Recognition Application Workshop Training
Power Point” created by Marcy L. Hayden. Appendix D.

3 List of State Agencies with Regulatory Authority from www.sc.statehouse.gov, Appendix C.

* The State of South Carolina Code of Regulations is listed online and can be found at
http://www.scstatehouse.gov/coderegs/statmast.php . Appendix B.

> Example taken from the SC Legislature Regulations Tracking Matrix-Session 121 (2015-2016) located at
www.scstatehouse.gov. Appendix E.
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but are not considered a full regulatory agency. According to our research, the regulatory
agencies with the most frequent promulgation activity are the following: Labor, Licensing and
Regulation, Department of Health and Environmental Control, Department of Natural Resources,
Department of Education, and the Office of the Attorney General.

An example of a promulgation of regulations (regulatory change) is as follows:

Department of Natural Resources (DNR) submits a change to their regulations on
the number of days you are allowed to hunt wild turkey. The number changes by
an additional 2 days.

This is a minor regulation change that does not require full Legislative approval because it does
not change the overall duties and functions of DNR. ® Once this change is approved and listed in
the SC State Register, it becomes law.

Some of these agencies have developed and implemented clear procedures and policies in
addressing what to do to promulgate regulations. Examples of these are included in Appendix H
of this report.

In addition to promulgation and
legislation, agencies are also allowed to
request provisos. Provisos are by
definition the creation of “an article or
clause, as in a contract, that introduces
a condition.” These “conditional
articles” allow an agency the ability to
request funding for a very specific
cause. Provisos are not commonly used,
but the Commission has utilized them in
the past for major research projects, the
creation of funding for programs and to
raise money through grants and other
fund raising requests. They are normally
requested through the budget and
hearings process.

As the Commission continues to grow
and move forward, there is a real need to utilized these three tools: Legislation (Bills),
Promulgation and Provisos. These tools will assist the Commission in carrying out provisions
outlined in the Commission’s Statute and Regulations to streamline programs, duties and
functions that address the needs of the populations served. As the Commission is faced with
taking on new initiatives and duties, understanding promulgation and the ability to make changes
will give the agency a way to impact policy and law.

® Example taken from the SC Legislature Regulations Tracking Matrix-Session 121 (2015-2016) located at
www.scstatehouse.gov. Appendix E.



http://www.scstatehouse.gov/

Purpose

How is this report to be used?

The “Promulgation of Agency Regulations Findings Report” is a document that has been created
to outline the difference between promulgation, bills, and provisos in addition to providing
valuable information regarding the promulgation process. This report which was researched by
the Commission staff will assist the Board in understanding the “Administrative Procedures
Act,” the Commission’s Statute and Regulations and provide examples of promulgation policy
and procedure.

The Board will have the tools needed to carry out the agency’s duty and function under the South
Carolina Code of Laws, Title 1, Chapter 31, Section 1-31-40, Part (A)(10). It states:

“Promulgate regulations as may be necessary to carry out the provisions of this
article including, but not limited to, regulations regarding State Recognition of
Native American Indian entities in the State of South Carolina...””

This report is intended for internal use by the agency. The research conducted in this report will
lay the ground work and provide the tools necessary for the agency to constructively review our
statute, regulations, program areas, duties and functions for ways to streamline our work. This
report is one of three objectives under the strategy to “Promulgate regulations to carry out
provision outlined in CMA’’s statute to streamline programs, duties and functions to address the
needs of the pollutions served,” located in the CMA Accountability Report 2015-2016°,

Following this report, the staff will provide an internal document titled, “Review of CMA
Statute, Regulations and Program Areas,” to assist the agency in determining what legislative
action, revisions or promulgation will be necessary in the future. Additionally, staff will also
prepare suggestions for the revision of the statute and regulations in order to better carry out the
functions and duties to address the needs of the populations served.

5-Year Reporting Requirements

Under the South Carolina Code of Laws, Title 1, Chapter 23, Section 1-23-120, Part (J)(1-3)° an
agency with regulations must conduct a formal review of all regulations that have been
promulgated and any transferred responsibility. This review must be submitted to the Code
Commission. It must contain information regarding how an agency will begin the process of
repeal, how the agency plans to amend, or if the agency does not plan to amend or repeal the
regulations.

7 See Appendix A: SC Commission for Minority Affairs Statue.

8 Objectives 2.2.1-2.2.3 under Strategy 2.2 under Goal number 2 in the SC CMA Accountability Report 2015-2016,
http://www.admin.sc.gov/budget/agency-accountability-reports .

% See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5
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History

SC CMA Statutory and Regulatory History

The South Carolina Commission for Minority Affairs was created in 1993 by the General
Assembly to provide the citizens of the State with a single point of contact for information
regarding the State’s minority population. The Commission’s statute has been amended a few
times over the last twenty-three years. The first legislation created the agency in 1993 and tasked
the Commission to serve African American males researching issues related poverty as well as
challenges faced by this population.

In 2001, community members within the Hispanic and Native American Indian Communities
began to work with the Commission to make changes to the statute. In 2002, a statute change
was introduced to add the Hispanic, Native American Indian and Asian American programs to
the Commission.

Regulations were established to outline the process of State Recognition for Native American
Indian entities and to govern our community Advisory Committees. The first promulgation of
regulations that the Commission completed was the Joint Resolution S. 1185 in 2004. This
regulation changed the requirements for state recognition and the advisory committee under
Article 1 and 2 of the Commission’s regulations. The next set of regulatory changes occurred in
2006. During this promulgation, requirements for State Recognition were amended.

The Commission has face additional proposed and ratified changes to our statute following the
2002 Statute amendments. In 2008, a hotline was added to the Commission under the “SC Illegal
Immigration Reform Act™®. ” This hotline was never funded at the Commission, but remained in
our Statute until 2015. The State formed a “Human Trafficking Task Force” and with this
legislation, Commission’s statute was amended to add the State’s Human Trafficking Hotline.
No funding has been provided for this duty to date.

Timeline

Staff has created a detailed timeline outlining the changes and amendments to the statute,
promulgation of regulations and provisos that have occurred with the Commission over the
years. This timeline does not include proposed legislation or changes that were not ratified. The
entire history of all legislation, promulgation and provisos is available on the State Legislature’s
website www.scstatehouse.gov.

The time line is organized by year and legislative session. Each year and session will state the
type of change, bill/resolution number, and what area was affected. Notes are provided for

10 While the legislation uses the term “illegal”, the preferred terminology is “undocumented” or “unauthorized.”
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additional information regarding the particular change or amendment. Only legislation that has
been approved and ratified has been included.

SC Commission for Minority Affairs Legislative Timeline

Creation of the SC Commission for Minority Affairs

1993

. S205: Powers and Duties (Board)
Session 114 (2001-2002) ———>H4475: Powers and Duties (Board)

2

S283: Powers and Duties (Other
Minority Groups Served)

$1185: Promulgation of Regulations ~—€——— Session 115 (2003-2004)
approved- 5/26/2004 (State
Recognition and Advisory Committees)
S1192: CMA Commission Membership

2

(Board)

H3426: Scope of Work (Powers and

Duties) Session 116 (2005-2006) —— s1333: Promulgation of Regulations
H3986: Funding, Powers and Duties approved- 6/01/2006 (State Recognition)

(Bingo Funding) H3949: Funding, Powers and Duties
(Bingo Funding)
H4419: Funding, Powers and Duties

(Bingo Funding)

2

H 4400: Powers and Duties (HOtline) N SeSSIon 117 (2007_2008)

2

Session 118 (2009-2010) _

2

S418: Proviso-Funding, Powers and

Duties (Fundraising Ability) <«—— Session 119 (2011-2012)
$1088: Powers and Duties (Board)

2

Session 120 (2013-2014) '

2

S196: Powers and Duties (Human

Trafficking Hotline) <«——  Session 121 (2015-2016)



The Promulgation Process

Promulgation is a tool used by regulatory agencies to carry out their duties and functions without
going through legislation to change their regulations. This process allows for a law, regulation or
decree to be formally acknowledged and put into law. The SC Commission for Minority Affairs
is given this authority in the SC Code of Laws. The South Carolina Code of Laws, Title 1,
Chapter 31, Section 1-31-40, Part (A)(10) states:

“Promulgate regulations as may be necessary to carry out the provisions of this
article including, but not limited to, regulations regarding State Recognition of
Native American Indian entities in the State of South Carolina... 1

With this statutory authority, the Commission is allowed to make changes to its regulations.
These changes must not change the actual functions and duties of the Commission, but amend
and make minor changes to those functions and duties. The process of promulgation does not
change the SC Commission for Minority Affairs statute and cannot remove a function or duty of
the agency as outlined in the statute.

In order to most effectively utilize this tool, the agencies follow outlines set forth in the SC
Administrative Procedures Act. Agencies will also create internal policies and procedures to
document the process of promulgation. Once an agency has created the language desired, the
change is then submitted to a committee for review prior to being published in the SC State
Register. This process generally takes no more than 180 days from publication of the Notice of
Draft to official publication in the State Register, but could take up to a year or longer.

SC Administrative Law Act

In South Carolina, the process of promulgation is governed by Sections 1-23-110 through
111,115,120,125,126,130,150 and 160 of the South Carolina Code of Laws, Title 1, Chapter 23,
Article 1 (SC Administrative Procedure Act)*2. This act gives agencies the instruction they need
to carry out the process of promulgation. Additionally, this Act gives the state a way to codify
the regulation changes in the SC State Register.

“This Act provides that all regulations promulgated or proposed to be
promulgated by state having general public applicability and legal effect,
including all those penalty provisions must be filed with the Legislative Council

and published in the State Register.”"®

1 See Appendix A: SC Commission for Minority Affairs Statue.
12 See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5
18 Quoted text from www.adminstrativelaw.uslegal.com/adminstrative-procedure-acts/south-carolina/ , 9December2015.
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Article 1 contains all parts of the process for promulgation for State Agencies in the
Administrative Procedure Act. Theses sections contain detailed information on the drafting
period, submission, repeal and appeal process. Article 2 contains processes for regulation of
Small Business. Articles 3-5 address the process and procedures for the SC Administrative Law
Court system.

Article I: Process and Procedures

The South Carolina Code of Laws, Title 1, Chapter 23, Article 1, Section 110, 111, 115 and 120
outlines the procedures for promulgation of amendments or repeals of regulations. Prior to
promulgation, an agency must draft the language for the proposed regulatory changes. An
agency must then give notice of the drafting period by publishing notice in the State Register.
The notice must include the following items in accordance to S.C. Code 1-23-110, Part (A)

(M(@)b)(c):

e “(a) the address to which interested person may submit written comments during the
initial drafting period before the regulations are submitted as proposed;

e (b) a synopsis of what the agency plans to draft; and

o (c) the agency’s statutory authority for promulgating the regulation.”™*

Part (A)(2) and (3)(a)(b)(c) instructs the agency to hold a public comment period and/or hearing
in which members of the public can share views, data, and arguments either orally or written
within no less than 30 days from the Notice of Drafting in the State Register. If a Notice of
Drafting is published, and less than 25 individuals request a public hearing, the agency does not
need to have a public hearing. Public comments can still be accepted.

In the S.C. Code 1-23-111, Part (A), the public hearing process is outlined. Again, a public
hearing is not required if less than 25 individuals request a public hearing in writing. The
Commission, because it is governed by a Board of Commissioners, is required to have the Board
Chair preside over the hearing. The hearing is conducted by the Board of Commissioners.

The Chairman will ensure that all are treated fairly and impartially during the hearing. A record
of the meeting must be maintained. Information presented orally and in written form must be
considered for submission. Agency representatives and witnesses may be questioned in order to
explain the purpose or intent of proposed regulations. The Board Chair may limit repetitive or
immaterial statements or questions. At the request of the Board Chair and/or the Agency, a
written transcript of the hearing must be prepared.

The agency is required to produce a Preliminary Assessment Report including the fiscal impact
statement, statement of rationale and analysis of public input, scientific data or technical basis, to
include any identified studies, reports, policies or statements of professional judgment or

14 See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5



administrative need relied upon in developing the new regulation. This report as outlined in S.C.
Code 1-23-111, Part (B), must be completed within five working days of the hearing or within
no more than 20 days if an extension is granted.

After the public hearing has been conducted and the report reviewed, the Chairman and Board of
Commissioners can decide if the change in regulations can move forward. If the Board
determines there is no reason for the proposed regulation, Part (C) states that the “agency shall
elect to:
e (a) modify the proposed regulation by including the suggested modifications of the
presiding official;
o (b)not modify the proposed regulation in accordance with the presiding official’s
suggested modification in which case the agency shall submit to the General
Assembly, along with the promulgated regulation submitted for legislative review, a
copy of the presiding official’s written report; or
e (c) terminate the promulgation process for the proposed regulation by publication of
a notice in the State Register and the termination is effective upon publication of the

. 15
notice.”

Article II: Small Business Regulatory Flexibility

The article intends to protect businesses from any state regulations that would have an “adverse”
impact on a small business. If there is legislation or promulgation put before the Generally
Assembly that may impact small businesses, the Small Business Regulatory Review Committee,
shall prepare:

(1) an economic impact statement that includes the following:
(a) an identification and estimate of the number of small businesses
subject to the proposed regulation;
(b) the projected reporting, recordkeeping, and other administrative costs
required for compliance with the proposed regulation, including the type
of professional skills necessary for preparation of the report or record;
(c) a statement of the economic impact on small businesses; and
(d) a description of less intrusive or less costly alternative methods of
achieving the purpose of the proposed regulation; and
(2) a regulatory flexibility analysis in which the agency, where consistent with
health, safety, and environmental and economic welfare, shall consider utilizing
regulatory methods that accomplish the objectives of applicable statutes while

minimizing a significant adverse impact on small businesses.

In other words, the flexibility analysis should include statues that minimize significant impact
while accomplishing its goals and objectives. A small business that is adversely impacted or

% See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5



aggrieved in connection with the promulgation of a regulation is entitled to judicial review of
agency compliance with the requirements of this article.

In summary, any regulations promulgated by any agency shall contain flexibility as to not have
an adverse impact on small businesses. If those regulations do impact the small business, that
business has a right to judicial process to have their concerns heard by an appointed committee to
hear such actions and through the Administrative Law Courts.

The Commission does not have regulations that effect Small businesses at this time. Proposed
legislation during Session 121 (2015-2016)", would amend the Commission’s statute to add the
duties and functions of the Small and Minority Business Assistance Office.

Basically, this proposed legislation would transfer all powers, duties, responsibilities, and
authority of the Small and Minority Business Assistance Office to the SC Commission for
Minority Affairs (CMA) effective June 2016. The CMA would absorb that office as part of the
Small and Minority Business Initiative, and continue to carry out the mission of that agency.
Based on current proposed legislation, the program(s) provided by the agency would continue as
usual. The only difference is that the Commission would be responsible, ultimately, to ensuring
the continuation of services provided.

These services include, for the most part, certifying individuals/businesses as woman or minority
owned. By the processes that are currently in place to address certification, the Commission
would need to utilized currently establish regulations of this Office or create a new set of
regulations to carried out these provisions.

Legislative Council

All regulations must be filed with the Legislative Council within one year of the publication of
the Notice of Drafting in the SC State Register. Section 1-23-120, Parts (A)-(J) outlines this
process in detail. The Commission must submit the following to the Legislative Council:

e (1) a copy of the regulations promulgated;

e (2) in the case of regulations proposing to amend an existing regulation or any
clearly identifiable subdivision or portion of a regulation, the full text of the existing
regulation or the text of the identifiable portion of the regulation; text that is
proposed to be deleted must be stricken through, and text that is proposed to be
added must be underlined;

e (3) arequest for review;

e (4) a brief synopsis of the regulations submitted which explains the content and any
changes in existing regulations resulting from the submitted regulations;

16 See Appendix I, Session 121 (2015-2016), Bill S. 279.

10



e (5) a copy of the final assessment report and the summary of the final report prepared
by the office pursuant to Section 1-23-115. A regulation that does not require an
assessment report because the regulation does not have a substantial economic
impact must include a statement to that effect. A regulation exempt from filing an
assessment report pursuant to Section 1-23-115(E) must include an explanation of the
exemption;

e (6) a copy of the fiscal impact statement prepared by the agency as required by
Section 1-23-110;

e (7) a detailed statement of rationale which states the basis for the regulation,
including the scientific or technical basis, if any, and identifies any studies, reports,
policies, or statements of professional judgment or administrative need relied upon in
developing the regulation;

e (8) a copy of the economic impact statement, as provided in Section
1-23-270(C)(1)(a); and

e (9) a copy of the regulatory flexibility analysis, as provided in Section
1-23-270(C)(1)(b)."’

This report will be presented to the President of the Senate and the Speaker of the House. They
will refer this regulation to the standing committee that is concerned with the function of
promulgation for the agency. Each committee member will receive a copy of the report and
notify the General Assembly of its receipt through electronic means and the Regulations
Tracking Matrix. *® The Committee has 120 days to take action on the regulations. The
regulation must receive a joint resolution to approve the regulation from both the House and the
Senate within the 120 day period. The regulation is effective upon publication in the State
Register.

In addition to this process which is initiated by the agency, individuals can request promulgation.
Section 1-23-126 states:

“an interested person may petition an agency in writing requesting the
promulgation, amendment or repeal of a regulation. Within thirty days after the
submission of such petition, the agency shall either deny the petition in writing
(stating its reasons for the denial) or shall initiate the action in such petition.”™

This initiation by an individual of promulgation, if approved by the Board of Commissioners,
would then start the process outline above in the “Processes and Procedures” section.

7 See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5
18 Example taken from the SC Legislature Regulations Tracking Matrix-Session 121 (2015-2016) located at
www.scstatehouse.gov. Appendix E.

19 See Appendix F: SC State Administrative Procedure Act South Carolina Code of Laws, Title 1, Chapter 23, Articles 1-5
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SC State Register

The South Carolina State Register is the official state publication that updates the South
Carolina Code of Regulations on a temporary basis. All changes to agency regulations are
required to be published in the State Register®® in accordance with the Administrative Procedures
Act. The State Register also publishes the Governor’s Executive Orders, notices on public
hearings and meetings, and other documents published by state agencies considered to be in the
public interest.

The State Register accepts filings from 8:30 a.m. until 5:00 p.m. on normal business days.
Documents must be submitted to them in the format prescribed in the Standards Manual for
Drafting and Filing Regulations®'. All documents are drafted by State agencies and published as
they are received by the State Register. The State Register is available online or a hard-copy
subscription can be requested for a fee.

Other Agencies Process and Procedures Examples

Most all other regulatory agencies have internal policies and procedures that mirror the SC
Administrative Procedures Act requirements. Our research shows that out of all the regulatory
agencies, those with most frequent promulgation activity are the following: Labor, Licensing and
Regulation, Department of Health and Environmental Control, Department of Natural Resources,
Department of Education, and the Office
of the Attorney General.

AROLINA DEPARTMENT OF

While doing research for this report, staff A R 3 :
identified one example of a state agency : UCA' #() N
policy on “Approval Process for Statutes
and Regulations” produced by SC
Department of Health and Environmental
Control. Additionally, staff also identified
three separate examples of agencies ,
promulgating regulations. These agencies  PacetoWercand e
are Labor, Licensing and Regulation,
Department of Natural Resources and
Department of Education. Examples of
the policy and promulgation are located in
Appendix H.

cil.sc.gon

2 gee Appendix G: SC State Register and Standards Manual for Drafting and Filing Regulations
*! See Appendix G: SC State Register and Standards Manual for Drafting and Filing Regulations
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Findings and Recommendations

Below are findings and recommendations to the SC commission for Minority Affairs Board of
Commissioners. During the process of preparing this report, staff identified several important
items that may need to be addressed by the Board and/or Staff. Additionally, staff has made
recommendations to the Board and Executive Director regarding these findings. They are listed
below by number, followed by their respective recommendation.

Findings and Recommendations Table

Findings #1:

The SC Commission for Minority Affairs does have regulatory authority per SC Code of laws, Title 1,
Chapter 31, Section 1-31-40, Part (A)(10). As stated, the Commission is to promulgate regulations as may
be necessary to carry out the provisions of this article including, but not limited to, regulations regarding
State Recognition of Native American Indian entities in the State of South Carolina.

Recommendation:

It is recommended that the Board and CMA staff review this report and become familiar with the terms
and processes outlined. Through the process of an “in-house” review of our statute, regulations and
program areas, the staff will create an internal report for the Board, titled “Review of CMA Statute,
Regulations and Program Areas,” which will give detailed suggestions for changes, revisions, and
amendments of these various areas. This document is to be used by the Board at their pleasure to assist
with the process of planning and development. Additionally, this review will assist the Board in making
“educated” and “well-researched” decisions regarding changes to our statute, regulations and program
areas. It is recommended that a review of currently proposed legislation take priority during FY2015-
2016.

Findings #2:

Although the Commission has had regulatory authority since 2002, it has not created a policy and/or
procedure for the process of promulgation.

Recommendation:

Sample policies and procedures have been included in this report for the Board and staff to review. It is
recommended that the Board direct the Executive Director to create a draft policy and procedure on
promulgation of regulations and other legislative changes. This policy should then be reviewed by the
CMA Board; edited/approved and put into action thus giving the CMA the framework needed to utilize
these tools.




Findings #3:

The SC Commission for Minority Affairs has not been in the practice of utilizing bills, promulgation, or
provisos to the degree of other agencies over the years. As a staff, we could not determine why, other than
that there is not a current policy or procedure to address this area.

Recommendation:

It is recommended that a policy and procedures be created. In order for the CMA to utilize these tools, the
CMA will need to have policy and procedures in place first. Then it is recommended that the Staff review
annually all of the legislation that has been proposed during that year’s session. After reviewing, staff
should prepare a report outlining the details of the legislation; how this will fit within our agency plan;
how to address this legislation through other means if needed, i.e. promulgation or policy change; and
suggestions for legislation/promulgation for the following session. Additionally, it is recommended that
each initiative utilize their advisory committee to seek advice to help address issues or challenges faced
by our communities through legislation/promulgation. It is recommended that a formalized process be
drafted in which these committees can make these recommendations to the staff to include in the report.
This process would assist the agency with drafting language and gaining support for such changes. It
would be beneficial to the Board to have such information in a structured way.

Findings #4:

Under the South Carolina Code of Laws, Title 1, Chapter 23, Section 1-23-120, Part (J)(1-3) an agency
with regulations must conduct a formal review of all regulations that have been promulgated and any
transferred responsibility. This review must be submitted to the Code Commission. It must contain
information regarding how an agency will begin the process of repeal, how the agency plans to amend or
if the agency does not plan to amend or repeal the regulations. The Commission for Minority Affairs has
not completed this report in prior years. The first report should have been completed in 2008 and the
second in 2013. The next report will be due 2018.

Recommendation:

It is recommended that the Commission complete the upcoming 2018 5-year Regulation Review and
submit this report to the Code Commission. Utilizing the information presented in this report and the
upcoming statutory and regulatory internal review reports, the Commission Board should direct the
Executive Director to review requirements and submission process for the upcoming 2018 submission.
More detailed information regarding this reporting requirement needs to be researched prior to
submission as this may not be required for agencies not listed as “Regulatory.”




Findings #5:

The SC Commission for Minority Affairs has regulations and regulatory power, but is not considered
fully as a “Regulatory Agency.” There is not a list available of regulatory agencies or a way to check this
information through the State, other than “assuming” all agencies with regulations listed in the Code of
Regulations are considered regulatory Agencies. Additionally, proposed legislation this session could
increase our regulatory functions.

Recommendation:

It is recommended that the Commission further investigate this issue and determined if the CMA is a
“Regulatory Agency.” In addition, the Commission should review proposed legislation, i.e. Governor’s
Office of Small and Minority Business Assistance moving into the SC Commission for Minority Affairs,
S.279%. This bill and other proposed legislation could increase regulatory duties. This information should
be included in the upcoming reports to the Board.

The team working on this report has made several suggestions to the CMA Board and Executive
Director in regards to the five findings. Namely, that additional research be conducted regarding
our status as a “Regulatory Agency” and if we are required to produce a “5-Year Regulatory
Review” for the Code Commission.

Additionally, the staff recommends that the Board review this report to become familiar with the
language and terminology used when discussing various areas of work of the Commission.
Based on the findings, the most pressing recommendation from the staff is that an additional
internal report be created for the Board outlining suggestions for statutory, regulatory and other
programmatic changes over the next few years. These suggestions could be utilized by the Board
during their strategic planning for the agency.

*2 This Bill and other pending legislation are in Appendix I of this report.
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SC Commission for Minority Affairs Statute



DISCLAIMER

The South Carolina Legislative Council is offering access to the South Carolina Code of Laws on the
Internet as a service to the public. The South Carolina Code on the General Assembly's website is now
current through the 2015 session. The South Carolina Code, consisting only of Code text, numbering,
history, and Effect of Amendment, Editor’s, and Code Commissioner’s notes may be copied from this
website at the reader's expense and effort without need for permission.

The Legislative Council is unable to assist users of this service with legal questions. Also, legislative staff
cannot respond to requests for legal advice or the application of the law to specific facts. Therefore, to
understand and protect your legal rights, you should consult your own private lawyer regarding all legal
guestions.

While every effort was made to ensure the accuracy and completeness of the South Carolina Code
available on the South Carolina General Assembly's website, this version of the South Carolina Code is
not official, and the state agencies preparing this website and the General Assembly are not responsible
for any errors or omissions which may occur in these files. Only the current published volumes of the
South Carolina Code of Laws Annotated and any pertinent acts and joint resolutions contain the official
version.

Please note that the Legislative Council is not able to respond to individual inquiries regarding research or
the features, format, or use of this website. However, you may notify the Legislative Services Agency at
LSA@scstatehouse.gov regarding any apparent errors or omissions in content of Code sections on this
website, in which case LSA will relay the information to appropriate staff members of the South Carolina
Legislative Council for investigation.
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CHAPTER 31
State Commission for Minority Affairs

SECTION 1-31-10. Commission for Minority Affairs created; composition; majority to be
African-American; term of office; filling vacancies.

There is created a State Commission for Minority Affairs consisting of nine members and the Governor
ex officio. The Governor must appoint one person from each of the congressional districts of the State and
two persons from the State at large upon the advice and consent of the Senate. The Governor shall
designate the chairman. The members serve for a term of four years and until their successors are
appointed and qualify. A vacancy must be filled in the same manner as original appointment for the
remainder of the unexpired term. A majority of the members of the commission must be African
American.

HISTORY:: 1993 Act No. 164, Part Il, Section 110; 2003 Act No. 85, Section 3; 2012 Act No. 279,
Section 3, eff June 26, 2012.

Editor’s Note

2012 Act No. 279, Section 33, provides as follows:

“Due to the congressional redistricting, any person elected or appointed to serve, or serving, as a member
of any board, commission, or committee to represent a congressional district, whose residency is
transferred to another district by a change in the composition of the district, may serve, or continue to
serve, the term of office for which he was elected or appointed; however, the appointing or electing
authority shall appoint or elect an additional member on that board, commission, or committee from the
district which loses a resident member as a result of the transfer to serve until the term of the transferred
member expires. When a vacancy occurs in the district to which a member has been transferred, the
vacancy must not be filled until the full term of the transferred member expires. Further, the inability to
hold an election or to make an appointment due to judicial review of the congressional districts does not
constitute a vacancy.”

Effect of Amendment

The 2012 amendment deleted “six” before “congressional districts” and substituted “two persons from the
State” for “three persons from the State”.

SECTION 1-31-20. Commission to meet at least quarterly; purpose.

The commission must meet quarterly and at other times as the chairman determines necessary to study
the causes and effects of the socio-economic deprivation of minorities in the State and to implement
programs necessary to address inequities confronting minorities in the State.

HISTORY:: 1993 Act No. 164, Part Il, Section 110; 2001 Act No. 26, Section 1.

SECTION 1-31-30. Hiring of executive director and other personnel; appropriations.

The commission is authorized to hire an executive director and other personnel necessary to carry out
its duties and functions under this chapter. The General Assembly shall provide for the funds in the
annual appropriations act.

HISTORY: 1993 Act No. 164, Part Il, Section 110.

SECTION 1-31-40. Powers and duties of Commission.
(A) The commission shall:
(1) provide the minority community consisting of African Americans, Native American Indians,
Hispanics/Latinos, Asians, and others with a single point of contact for statistical and technical assistance
in the areas of research and planning for a greater economic future;



(2) work with minority officials on the state, county, and local levels of government in disseminating
statistical data and its impact on their constituencies;

(3) provide for publication of a statewide statistical abstract on minority affairs;

(4) provide statistical analyses for members of the General Assembly on the state of minority
communities as the State experiences economic growth and changes;

(5) provide the minority community with assistance and information on Voting Rights Act
submissions in the State, as well as other related areas of concern to the minority community;

(6) determine, approve, and acknowledge by certification state recognition for Native American
Indian entities; however, notwithstanding their state certification, the tribes have no power or authority to
take any action which would establish, advance, or promote any form of gambling in this State;

(7) establish advisory committees representative of minority groups, as the commission considers
appropriate to advise the commission;

(8) act as liaison with the business community to provide programs and opportunities to fulfill its
duties under this chapter;

(9) seek federal and other funding on behalf of the State of South Carolina for the express purpose of
implementing various programs and services for African Americans, Native American Indians,
Hispanics/Latinos, Asians, and other minority groups;

(10) promulgate regulations as may be necessary to carry out the provisions of this article including,
but not limited to, regulations regarding State Recognition of Native American Indian entities in the State
of South Carolina;

(11) establish and maintain a twenty-four hour toll free telephone number and electronic website in
accordance with Section 8-30-10; and

(12) perform other duties necessary to implement programs.

(B) The commission may delegate these powers and duties as necessary.
(C) Nothing in this chapter recognizes, creates, extends, or forms the basis of any right or claim of
interest in land or real estate in this State for any Native American tribe which is recognized by the State.

HISTORY: 1993 Act No. 164, Part Il, Section 110; 2003 Act No. 85, Section 4; 2008 Act No. 280,
Section 2, eff June 4, 2008.

Effect of Amendment

The 2008 amendment added subparagraph (A)(11) relating to a toll free telephone number and electronic
website, and redesignated subparagraph (A)(11) as (A)(12).

SECTION 1-31-50. Promulgation of regulations to carry out duties.
The commission may promulgate those regulations necessary to carry out its duties under this chapter.

HISTORY: 1993 Act No. 164, Part 11, Section 110.
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Appendix B

SC Commission for Minority Affairs Regulations
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DISCLAIMER

The South Carolina Legislative Council is offering access to the unannotated South Carolina Code
of Regulations on the Internet as a service to the public. The unannotated South Carolina Code of
Regulations on the General Assembly's website is now current through State Register Volume 39,
Issue 12, effective December 25, 2015. The unannotated South Carolina Code of Regulations,
consisting only of Regulation text, numbering, and history may be copied from this website at the
reader's expense and effort without need for permission.

The Legislative Council is unable to assist users of this service with legal questions. Also,
legislative staff cannot respond to requests for legal advice or the application of the law to specific
facts. Therefore, to understand and protect your legal rights, you should consult your own private
lawyer regarding all legal questions.

While every effort was made to ensure the accuracy and completeness of the unannotated South
Carolina Code of Regulations available on the South Carolina General Assembly's website, the
unannotated South Carolina Code of Regulations is not official, and the state agencies preparing
this website and the General Assembly are not responsible for any errors or omissions which may
occur in these files. Only the current published volumes of the South Carolina Code of Regulations
Annotated and any pertinent acts and joint resolutions contain the official version.

Please note that the Legislative Council is not able to respond to individual inquiries regarding
research or the features, format, or use of this website. However, you may notify the Legislative
Services Agency at LSA@scstatehouse.gov regarding any apparent errors or omissions in content
of Regulation sections on this website, in which case LSA will relay the information to appropriate
staff members of the South Carolina Legislative Council for investigation.
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CHAPTER 139

Commission for Minority Affairs

ARTICLE 1
STATE RECOGNITION OF NATIVE AMERICAN INDIAN ENTITIES

(Statutory Authority: S.C. Code § 1-31-40(A)(10))

139-100. Purpose.

Section 1-31-40(A)(10), South Carolina Code of Laws provides that “The Commission shall promul-
gate regulations as may be necessary regarding State Recognition of Native American Indian entities in
the State of South Carolina.”

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-101. Scope.

These rules and regulations shall be applicable to all entities seeking Native American Indian State
Recognition as a:

A. Native American Indian Tribe.
B. Native American Indian Group.
C. Native American Special Interest Organization.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-102. Definitions.
As used in this article, unless the context clearly requires otherwise:
A. “State” means the State of South Carolina.
B. “Commission” means the South Carolina Commission for Minority Affairs.
C. “Board” means a quorum or more of the oversight body of the Commission.

D. “Tribe” means an assembly of Indian people comprising numerous families, clans, or genera-
tions together with their descendents, who have a common character, interest, and behavior denoting a
separate ethnic and cultural heritage, and who have existed as a separate community, on a substantially
continuous basis throughout the past 100 years. In general, core members of the tribe are related to
each other by blood. A tribal council and governmental authority unique to Native American Indians
govern them.

E. “Group” means a number of individuals assembled together, which have different characteris-
tics, interests and behaviors that do not denote a separate ethnic and cultural heritage today, as they
once did. The group is composed of both Native American Indians and other ethnic races. They are
not all related to one another by blood. A tribal council and governmental authority unique to Native
American Indians govern them.

F. “Special Interest Organization” means an assembly of people who have united for the common
purpose of promoting Native American culture and addressing socio-economic deprivation among
people of Indian origin. The organization is made up of Native American Indians and other ethnic
races. A tribal council or other form of governing body provides oversight and management.
Membership is not required. They may be organized as a private nonprofit corporation under the
laws of South Carolina.

23



G. “Official Record” means a record created, received, sanctioned by, or proceeding from an
officer acting in an official capacity.

H. “Lineage” means direct descent from a particular ancestor or the descendents of a common
ancestor considered the founder of the line.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-103. Notification of Recognition Status, Appeals and Withdrawals.

A. Formal acknowledgement of the decision of the Board of the Commission regarding the status
of an application for State Recognition shall be in writing, and may be further acknowledged in other
forms (certificate, plaque, and/or culturally appropriate ceremony) as determined appropriate by the
Commission.

B. Whenever an entity receives an unfavorable recommendation from the State Recognition
Committee, the entity will be notified by mail within five business days from the date of notification to
the Board of the Commission. This notification will include the reason the unfavorable recommenda-
tion was given. The entity shall have ten business days from receipt of the notification letter to submit
an appeal asking for reversal of that decision. The appeal must state clearly the reasons that the entity
believes that the decision should be reversed. The Commission for Minority Affairs must receive the
appeal in writing. Entities are barred from submitting new information, updated information,
additional exhibits, charts, and/or any additional documentation that was not part of the original
petition and considered by members of the State Recognition Committee.

C. An entity may withdraw its request for State Recognition at any point during the initial review
process by the State Recognition Committee. After the State Recognition Committee makes its initial
recommendations to the Board of the Commission, an entity may not withdraw its request.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-104. Limitations.

A. The Native American Indian entities recognized by this act, their members, lands, natural
resources, or other property owned by such entities or their members, are subject to the civil, criminal,
and regulatory jurisdiction and laws of the State of South Carolina, its agencies, and political
subdivisions, and the civil and criminal jurisdiction of the courts of the State of South Carolina, to the
same extent as any other person, citizen or land in South Carolina.

B. Notwithstanding their state certification, Native American Indian entities have no power or
authority to take any action that would establish, advance or promote any form of gambling in the
State of South Carolina; nor does this provision of law confer power or authority to take any action
which could establish, advance or promote any form of gambling in the State.

C. Nothing in this act recognizes, creates, extends, or forms the basis of any right or claim of
interest in land or real estate in this State for any Native American Indian entity recognized by the
State.

D. Federally recognized tribes retain all federally recognized sovereignty of rights under this
provision of law.

E. State recognized tribes that subsequently obtain federal recognition are not bound by the
limitations of this provision and therefore, gain and retain all federally recognized sovereignty of rights
under this provision of law.

F. Splinter groups, political factions, communities or groups that separate from the main body of a
currently State acknowledged tribe or who claim the same ancestors, history, genealogy, institutions,
establishments, or other primary characteristics of a currently recognized tribe, may not be acknowl-
edged under these regulations. However, entities that can establish clearly and on a substantially
continuous basis that they have functioned throughout the past one hundred years until the present as
an autonomous tribal entity may be acknowledged under this part, even though they have been
regarded by some as part of or as having been associated in some manner with an acknowledged South



Carolina Indian Tribe. No entities formed after January 1, 2006 shall be granted State recognition as

a “Tribe”.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-105. Criteria for State Recognition.
A. Native American Indian Tribe - requirements 1 through 9 must be satisfactorily met to achieve
State Recognition. Requirements 10 and 11 are optional.

(1) The tribe is headquartered in the State of South Carolina and indigenous to this State. The
tribe must produce evidence of tribal organization and/or government and tribal rolls for a
minimum of five years.

(2) Historical presence in the State for past 100 years and entity meets all of the characteristics of a
“tribe” as defined in R. 139-102 (D)

(3) Organized for the purpose of preserving, documenting and promoting the Native American
Indian culture and history, and have such reflected in its by-laws.

(4) Exist to meet one or more of the following needs of Native American Indian people - spiritual,
social, economic, or cultural needs through a continuous series of educational programs and
activities that preserve, document, and promote the Native American Indian culture and history.

(5) Claims must be supported by official records such as birth certificates, church records, school
records, U.S. Bureau of the Census records, and other pertinent documents.

(6) Documented kinship relationships with other Indian tribes in and outside the State.
(7) Anthropological or historical accounts tied to the group’s Indian ancestry.

(8) A minimum of one hundred living descendents who are eighteen years of age or older, whose
Indian lineage can be documented by a lineal genealogy chart, and whose names, and current
addresses appear on the Tribal Roll.

(9) Documented traditions, customs, legends, etc., that signify the specific group’s Indian heritage.
(10) Letters, statements, and documents from state or federal authorities, that document a history

of tribal related business and activities that specifically address Native American Indian culture,
preservation, and affairs.

(11) Letters, statements, and documents from tribes in and outside of South Carolina which attest
to the Indian heritage of the group.
B. Native American Indian Group - requirements 1 through 5 must be satisfactorily met to achieve
State Recognition. Requirement 6 is optional.
(1) The group headquartered in South Carolina and indigenous to this State.

(2) Assembled as a “Group” for a minimum of three years, and entity meets all the characteristics
of a “Group” as defined in R. 139-102 (E).

(3) Organized for the purpose of preserving, documenting and promoting the Native American
Indian culture and history, and have such reflected in its by-laws.

(4) Exist to meet one or more of the following needs of Native American Indian people - spiritual,
social, economic, or cultural needs through a continuous series of educational programs and
activities that preserve, document, and promote the Native American Indian culture and history.

(5) Claims must be supported by official records such as birth certificates, church records, school
records, U.S. Bureau of the Census records, or other pertinent documents.

(6) Letters, statements, and documents from state or federal authorities, that document a history
of tribal related business and activities that specifically address Native American Indian culture,
preservation and affairs.

C. Native American Special Interest Organization - requirements 1 through 4 must be satisfactorily
met to achieve State recognition. Requirement 5 is optional.

(1) The organization must represent the interest of Native American Indian people residing in
South Carolina.

(2) The organization is recognized as a private nonprofit corporation under the laws of the State.



(3) Letters, statements, and documents from tribes attesting to the work of the organization as it
promotes Native American culture and addresses socio-economic deprivation among people of
Indian origin.

(4) Formed and operating for a minimum of two years.

(5) Letters, statements, and documents from state and federal authorities that document a history
of tribal related business and activities that specifically address Native American Indian culture,
preservation, and affairs.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-106. Purpose of the Native American Indian Advisory Committee.

It shall be the purpose of the Native American Indian Advisory Committee to preserve the true
aboriginal culture of the Americas in the State of South Carolina and to advance the Native American
Indian culture by:

(A) Advising the Commission regarding Native American Indian Affairs.

(B) Identifying the needs and concerns of the Native American Indian people of South Carolina by
bringing such needs and concerns to the attention of the Commission.

(C) Making recommendations to the Commission to address the needs and concerns of Native
American Indian people.

(D) Inviting individuals recognized as specialists in Native American Indian Affairs and representa-
tives of the state and federal agencies to present information to members of the Advisory Committee.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-1 07. Membership Requirements for the Native American Advisory Committee.

Entities who want to participate on the Native American Indian Advisory Committee must meet and
comply with the following minimum requirements:

(A) The entity must have obtained State Recognition designation as either:
(1) A Tribe.
(2) A Group.
(B) Upon receiving State Recognition, the tribal council, and/or governmental authority of the
“Tribe” or “Group” must provide in writing to the Commission, the name, address, and telephone
number of the voting representative to serve on the Advisory Committee. Designees shall continue to

serve until such time as the Executive Director of the Commission is notified in writing of a change by
the appointing tribal council and/or governmental authority.

(C) Additionally, representatives from the following organizations shall serve as non-voting advisors
to members of the Native American Indian Advisory Committee:

(1) Office of the Governor.

(2) Office of the State Archeologist.

(3) Federally Recognized Tribes.

(4) Commission for Minority Affairs.

(5) Representatives from South Carolina state agencies having a vested interest in Native Ameri-
can affairs.

(D) The Chair of the Native American Indian Advisory Committee shall be the Executive Director of
the Commission for Minority Affairs or a designee appointed by the Executive Director.

(E) The Native American Indian Advisory Committee serves at the pleasure of the Board of the
Commission for Minority Affairs.

(F) The Native American Indian Advisory Committee shall meet at least twice a year or at the call of

the chair.
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(G) The Native American Indian Advisory Committee may establish subcommittees to carry out its
purpose.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-108. Membership, Terms, and Voting Power of the State Recognition Committee.
(A) The State Recognition Committee shall consist of five (5) members:
(1) The State Archeologist.
(2) The Executive Director of the Commission for Minority Affairs.
(3) Two members of the Native American Indian Advisory Committee.

(4) One notable Native American leader or scholar from across the United States, excluding South
Carolina.

(B) The State Archaeologist and the Executive Director of the Commission for Minority Affairs shall
serve indefinitely. The Executive Director of the Commission for Minority Affairs shall serve as chair
of the State Recognition Committee. The three remaining positions shall serve for two-year terms
beginning July 1 and ending June 30 of each two-year term.

(C) Initially, three persons shall compose the Interim State Recognition Committee. This interim
group shall consist of:

(1) The State Archeologist.
(2) The Executive Director of the Commission for Minority Affairs.

(3) One representative from a South Carolina Native American Indian entity or notable Native
American leader or scholar from across the United States, to be decided by the State Archaeologist
and the Executive Director of the Commission for Minority Affairs.

(D) The two entities first obtaining State Recognition shall take their seats on the following July 1
and will represent the Native American Indian Advisory Committee on the State Recognition
Committee. Thereafter, the two members representing the Native American Indian Advisory Commit-
tee shall be selected by the Committee members, by majority vote from among those “Tribes” and
“Groups” having obtained State Recognition.

(E) Upon seating the first two entities to obtain State Recognition on the State Recognition
Committee, the four members of the State Recognition Committee shall select one person to fill the
seat designated for “One representative from a South Carolina Native American Indian entity or a
notable Native American leader or scholar from across the United States.” The four State Recognition
Committee members may select an individual from among the following categories:

(1) State recognized “Tribe” or “Group”.
(2) Federally recognized “Tribe”.

(3) Native American Entity.

(4) Native American Leader or Scholar.

(F) Thereafter, the four members of the State Recognition Committee shall select one person from
among the following categories:

(1) Federally recognized “Iribe”.

(2) Notable Native American leader or scholar from across the United States, excluding South

Carolina.

(G) The establishment of the first three-member Interim State Recognition Committee shall be at
the discretion of the Executive Director of the Commission for Minority Affairs. Thereafter, elections
shall be held in April every other year, prior to the end of the two-year term for seating of State
Recognition Committee members.

(H) An entity applying for State Recognition must receive a majority vote or three affirmative votes
out of five to be recommended for State Recognition. The absence of a member or failure of a
committee member to vote will be counted as an “Abstention” vote. No member may cast a vote for
another member.
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(I) In the event that a member is no longer able to serve due to death, illness, or other personal
reasons, a written letter of resignation from the governing body of the entity represented should be
sent to the Executive Director of the Commission for Minority Affairs. Upon receiving the letter of
resignation, the Executive Director shall move forward to fill the vacancy and the remaining unexpired
term in accordance with the guidelines set forth herein. If a member fails to participate after having
been appointed to the State Recognition Committee, the Executive Director shall make the Chairper-
son of the Board of the Commission for Minority Affairs aware of the impact upon the State
Recognition process, and the Board may vote to declare the seat vacant. If such occurs, a new
appointment may be made in accordance with the manner in which the seat was filled, and in
accordance with the guidelines set forth herein.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-109. Duties of the State Recognition Committee.
(A) The State Recognition Committee shall review all information submitted to the Commission for
Minority Affairs from entities seeking State Recognition as:
(1) A Tribe.
(2) A Group.
(3) A Special Interest Organization.

(B) The State Recognition Committee shall review all information submitted in accordance with R.
139-102 (D)(E)(F) and R. 139-105 (A)(B)(C), and request such information as it deems appropriate
and necessary to make a recommendation to the Board of the Commission. State Recognition
Committee may seek clarification through written correspondence or by meeting with an entity as it
deems appropriate. The State Recognition Committee will not accept unsolicited additional documen-
tation.

(C) The State Recognition Committee shall receive applications twice a year from entities seeking
State Recognition, that being on or before April 1 and September 1 of each year.

(D) The State Recognition Committee shall make its recommendations within 120 days. The Chair
of the State Recognition Committee must notify the Chair of the Board of the Commission for Minority
Affairs of its recommendation regarding each entity.

(E) The Board of the Commission shall either reject or accept the recommendations of the State
Recognition Committee in part, or in whole. In either event, all entities will be advised of the status of
their requests and the reason for approval or rejection.

(F) Entities who fail to achieve State Recognition shall not be eligible to reapply for the same status
for one year from there original date of submission, that being April 1 or September 1 and in
accordance with R. 139-109(C).

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-110. Verification of Authenticity of Documents.

(A) All copies of official records and other documents submitted in support of State Recognition of
Native American Indian entities must include a means for the State Recognition Committee to
ascertain authenticity. In the case of official records, this may include a stamped, dated, embossed,
and signed certification on the document by the office from which the record was obtained. For other
documents, a signed and notarized affidavit of origin and other relevant information to support
authentication is required.

(B) In those instances where records are maintained under lock and key, such as tribal rolls,
adoption papers, birth certificates and other legal papers, members of the State Recognition Commit-
tee may conduct an on-site review of such documents on the premises of the entity making application.
Members of the Committee may request supporting documentation on-site that provides evidence of

e

the existence of a viable Native American Indian “Tribe”, “Group”, and “Organization”.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.
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ArTICLE II
ADVISORY COMMITTEES

(Statutory Authority: S.C. Code § 1-31-40(A)(7) and (10))

139-200. Purpose.

Section 1-31-40(A)(7),(10), South Carolina Code of Laws, provides that “The Commission shall
establish advisory committees representative of minority groups, as the Commission considers appro-
priate to advise the Commission,” and “The Commission shall promulgate regulations as may be
necessary to carry out the provisions of this article including, but not limited to, regulations regarding
State Recognition of Native American Indian entities in the State of South Carolina;.”

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-201. Scope.

These rules and regulations shall be applicable to all advisory committees, except as specifically
addressed separately for Native American Indians.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-202. Duties of Advisory Committees.

A, Advise the Commission for Minority Affairs regarding socio-economic issues relevant to African
Americans, Hispanics/Latinos, Asians and other ethnic minority groups in South Carolina.

B. Identify the needs and concerns of the various ethnic minorities and bring such needs and
concerns to the attention of the Commission for Minority Affairs.

C. Make recommendations to the Commission for Minority Affairs to address the needs and
concerns of ethnic minority groups.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.

139-203. Membership, Terms, Size, and Administration of the Advisory Committees.

A. The recommendation and selection of persons to serve on the Advisory Committees shall be
made by the Executive Director of the Commission, with the review and approval of the Board of the
Commission for Minority Affairs.

B. The committee members shall serve for two year terms and may be recommended for
reappointment by the Executive Director of the Commission, with the review and approval of the
Board of the Commission for Minority Affairs.

C. Advisory Committees shall not exceed twenty persons.

D. The chair of all Advisory Committees shall be the Executive Director of the Commission for
Minority Affairs or a designee appointed by the Executive Director.

E. Advisory Committees serve at the pleasure of the Board of the Commission for Minority Affairs.

F. Advisory Committee members, including Native Americans, serve without compensation or per
diem.

G. All meetings, documents and work produced or performed by an Advisory Committee, except
as exempted by these regulations, shall be covered by the Freedom of Information Act.

HISTORY: Added by State Register Volume 28, Issue No. 6, eff June 25, 2004. Amended by State Register
Volume 30, Issue No. 6, eff June 23, 2006.
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Appendix C

SC State Agencies with Regulatory Authority
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Code of Regulations List by Chapter
(Chapters 1-139)

Compiled from the website: www.scstatehouse.gov.

CHAPTER 1 - DEPARTMENT OF LABOR, LICENSING AND REGULATION - BOARD OF
ACCOUNTANCY

CHAPTER 3 - DEPARTMENT OF COMMERCE - AERONAUTICS DIVISION
CHAPTER 5 - DEPARTMENT OF AGRICULTURE

CHAPTER 7 - ALCOHOLIC BEVERAGES, BEER AND WINE

CHAPTER 8 - BUILDING CODES COUNCIL

CHAPTER 9 - INSTITUTE OF ARCHEOLOGY AND ANTHROPOLOGY
CHAPTER 10 - DEPARTMENT OF LABOR, LICENSING AND REGULATION

CHAPTER 11 - DEPARTMENT OF LABOR, LICENSING AND REGULATION-- STATE
BOARD OF ARCHITECTURAL EXAMINERS

CHAPTER 12 - SOUTH CAROLINA DEPARTMENT OF ARCHIVES AND HISTORY
CHAPTER 13 - ATTORNEY GENERAL

CHAPTER 14 - DEPARTMENT OF LABOR, LICENSING AND REGULATION-- SOUTH
CAROLINA AUCTIONEERS' COMMISSION

CHAPTER 15 - STATE BOARD OF FINANCIAL INSTITUTIONS

CHAPTER 17 - DEPARTMENT OF LABOR, LICENSING AND REGULATION-- STATE
BOARD OF BARBER EXAMINERS

CHAPTER 18 - SOUTH CAROLINA COMMISSION FOR THE BLIND
CHAPTER 19 - STATE BUDGET AND CONTROL BOARD

CHAPTER 20 - DEPARTMENT OF LABOR, LICENSING AND REGULATION-- STATE
ATHLETIC COMMISSION

CHAPTER 21 - SOUTH CAROLINA CEMETERY BOARD
CHAPTER 22 - COASTAL CAROLINA UNIVERSITY
CHAPTER 23 - THE COLLEGE OF CHARLESTON

CHAPTER 24 - OFFICE OF THE GOVERNOR-- DIVISION FOR REVIEW OF THE
FOSTER CARE OF CHILDREN
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